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PLANNING & ZONING COMMISSION  
MEETING & WORKSHOP 

HARKER HEIGHTS CITY HALL 
WEDNESDAY, AUGUST 25, 2021 – 5:30 P.M. 

Notice is hereby given that beginning at 5:30 P.M. on Wednesday, August 25, 2021, the Planning 
and Zoning Commission (P&Z) of the City of Harker Heights will conduct a regular meeting and 
then beginning immediately after the regular meeting will hold a P&Z workshop. Both the Meeting 
and the Workshop will be held in the Kitty Young Council Chambers of the Harker Heights City 
Hall located at 305 Miller’s Crossing, Harker Heights, Texas 76548. The subjects to be discussed 
are listed in the following Agenda: 
    

MEETING AGENDA 

I. CALL TO ORDER - Convene Regular Meeting of the Planning and Zoning Commission 
and establish a quorum.  

II. APPROVAL OF AGENDA 
1. Consider approval of the agenda for the regular meeting of the Planning and Zoning 

Commission for August 25, 2021. 

III. CONSENT AGENDA 
1. Consider approval of Minutes from the Regular Planning and Zoning Meeting held 

on July 28, 2021. 

IV. Report on City Council results from the August 10, 2021 meeting. 

V. Recognition of Affidavits for Conflict of Interest. 

VI. PUBLIC COMMENTS  
1. At this time, comments will be taken from the audience on non-agenda related 

topics, for a length of time not to exceed three minutes per person. To address the 
Planning and Zoning Commission, please clearly state your name and address for 
the Planning & Development Administrative Assistant prior to making a comment. 
No action may be taken by the Planning and Zoning Commission during Public 
Comments. 

VII. PUBLIC HEARING 

1. Z21-18 Conduct a public hearing to discuss and consider recommending an 
ordinance to change zoning designation from R-1 (One-Family Dwelling District) 
to R-1 (One-Family Dwelling District) and R1-A (Single-Family Garden Home 
Residential District) on property described as Uriah Hunt Survey, Abstract No. 401 
and the land herein described being a portion of the remainder tract, of an overall 
called 390 acre tract (compromising of what was formerly four tracts of land, of 80 
acres, 80 acres, 100 acres, and 130 acres) conveyed to Susan K. Wilson and Gary 
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L. Moore by Affidavit of Heirship recorded in Document No. 2017-00025863, 
Official Public Records of Bell County, Texas, generally located at 13436 E. 
Knights Way (E. FM 2410), Harker Heights, Bell County, Texas and locally known 
as 13436 FM 2410, Belton, Bell County, Texas. 

2. Z21-19 Conduct a public hearing to discuss and consider recommending an 
ordinance to change zoning designation from R-1 (One Family Dwelling District) 
to R1-R (Rural One-Family Dwelling District) with a CUP (Conditional Use 
Permit) on property described as 12.477 acres, Abstract No. A0223BC W B Cross, 
2-4,3-1,4, Lot 9-10, Block E, generally located at 12560 E. Knights Way (E. FM 
2410), Harker Heights, Bell County, Texas and locally known as 12560 FM 2410, 
Belton, Bell County, Texas. 

3. Z21-20 Conduct a public hearing to discuss and consider recommending an 
ordinance to change zoning designation R-1 (One Family Dwelling District) to R-
1 (One-Family Dwelling District) with a CUP (Conditional Use Permit) on property 
described as Highland Oaks Estates Section Three (3), Block Thirteen (13), Lot 
Seven (7), generally located at 204 Evergreen Drive, Harker Heights, Bell County, 
Texas 

4. Z21-21 Conduct a public hearing to discuss and consider recommending an 
ordinance to change zoning designation from R-1 (One Family Dwelling District) 
to R-1 (One-Family Dwelling District) with a CUP (Conditional Use Permit) on 
property described as Hidden Valley Estates, Lot Twenty Three and Twenty Four 
(23-24), Block One (1), generally located at 2307 Tye Valley Road, Harker 
Heights, Bell County, Texas. 

5. Z21-23-F Conduct a public hearing to discuss and consider an ordinance amending 
Chapter 11 of the City’s Code of Ordinances, establishing Section 11.1 
Comprehensive Plan, and adopting the 2007 comprehensive plan and the 2021 land 
use plan for the City of Harker Heights, Texas pursuant to Chapter 213 of the Texas 
Local Government Code; establishing the relationship of the Land Use Plan and the 
development regulations; providing for the amendment of any existing 
comprehensive plan; and providing for the amendment of any existing land use 
plan. 

VIII. NEW BUSINESS 

1. None. 

IX. REPORTS FROM COMMISSIONERS 

X. STAFF COMMENTS 

XI. ADJOURNMENT OF P&Z MEETING 
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I, the undersigned authority, do hereby certify that pursuant to the Texas Open Meetings Act, the 
above Notice of Meeting of the Planning and Zoning Commission of the City of Harker Heights, 
Texas, was posted at the Harker Heights Municipal Building, and the City of Harker Heights 
website which is readily accessible to the public at all times, by 10:00 A.M. on Friday, August 
20, 2021. Please contact the Planning and Development Department at (254) 953-5648 for further 
information. 
 
Wilson Everett 
Wilson Everett, Planning & Development Administrative Assistant 
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Minutes of the Harker Heights Planning & Zoning Commission Meeting 
July 28, 2021 

 
Present: 

 Commission 
Larry Robison  Chairman 
Robert Robinson III Vice Chairman 
Adam Parker  Secretary 
Noel Webster  Commissioner 
Nuala Taylor  Commissioner 
Rodney Shine  Commissioner 
Stephen Watford Commissioner 
Kay Carey  Commissioner 

  
Bary Heidtbrink Alternate Commissioner 
Natalie Austin  Alternate Commissioner 

  
Staff 
Kristina Ramirez Planning and Development Director 
Dan Phillips   GIS Analyst/ Planner 
Wilson Everett Planning and Development Administrative Assistant 

 Brad Alley   Fire Marshal   
 
Absent: 

Joshua McCann Commissioner 
Michael Stegmeyer Alternate Commissioner 
 
 

Meeting Agenda: 
 
Agenda Item I: A quorum was established, and the regular meeting for the Planning and Zoning 
Commission was called to order at 5:30 P.M. 
Agenda Item II: The next agenda item was approval of the Agenda for the regular Planning and 
Zoning Meeting for July 28, 2021. Commissioner Shine made a motion to approve the Agenda. 
Secretary Parker seconded the motion. The motion was approved (8-0).  
Agenda Item III: The next agenda item was approval of the meeting minutes from the regular 
Planning and Zoning Meeting held on June 30, 2021. Commissioner Webster made a motion to 
approve the meeting minutes. Secretary Parker seconded the motion. The motion was approved 
(8-0).  
Agenda Item IV: Mrs. Ramirez provided a summary of the City Council results from the July 6, 
2021 meeting.  
Agenda Item V: Recognition of Affidavits for Conflict of Interest. There were no conflicts of 
interest submitted. 
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Agenda Item VI: Public Comments: There was no one present who wished to address the 
Planning and Zoning Commission during this meeting.  
Agenda Item VII: Public Hearing: 
1. Z21-11 Conduct a public hearing to discuss and consider recommending an ordinance to 
change zoning designation from R-1 (One Family Dwelling District) to B-3 (Local Business 
District) on property described as Fawn Valley, Lot One (1), Block Six (6), generally 
located at 1702 E. FM 2410 (E. Knight’s Way), Harker Heights, Bell County, Texas. 
 
Case Z21-11 was withdrawn in writing. 
 
2. Z21-12 Conduct a public hearing to discuss and consider recommending an ordinance to 
change zoning designation from R-1 (One Family Dwelling District) to R-2 (Two Family 
Dwelling District) on property described as Meadow Acres 1st Extension, Lot Eighteen 
(18), Block Eight (8), generally located at 209 W. Robin Lane, Harker Heights, Bell County, 
Texas. 
 
Mrs. Ramirez explained the applicant’s request for the zoning change from R-1 (One Family 
Dwelling District) to R-2 (Two Family Dwelling District). She noted the property consists of 
approximately 9,821 square feet and that the request will enable the applicant to construct a two-
family dwelling house on the property. 
 
Raymond Hamden, P.O. Box 2008, Harker Heights, Texas 76548, was present to represent the 
case. 
 
Commissioner Taylor made a motion to approve an ordinance to change zoning designation from 
R-1 (One Family Dwelling District) to R-2 (Two Family Dwelling District) on property 
described as Meadow Acres 1st Extension, Lot Eighteen (18), Block Eight (8), generally located 
at 209 W. Robin Lane, Harker Heights, Bell County, Texas. Commissioner Watford Seconded 
the motion. The motion was approved (6-2). Commissioner Webster and Commissioner Carey 
made a motion for disapproval.  
 
3. Z21-13 Conduct a public hearing to discuss and consider recommending an ordinance to 
change zoning designation from R-1 (One Family Dwelling District), R1-M (One Family 
Manufactured Home Dwelling District) and B-4 (Secondary and Highway Business 
District) to PD (Planned Development) with R-2 (Two Family Dwelling District) on 
property described as all land located within Mobile Manor Estates Section One (1), 
generally located near the intersection of Indian Oaks and S. Amy Lane, Harker Heights, 
Bell County, Texas. 
 
Mrs. Ramirez explained the applicant’s request for the zoning change from R-1 (One Family 
Dwelling District), R1-M (One Family Manufactured Home Dwelling District) and B-4 
(Secondary and Highway Business District) to PD (Planned Development) with R-2 (Two 
Family Dwelling District). She noted that the property consists of approximately 19.578 acres 
and that the request will enable the applicant to construct two-family dwelling houses. 
 
Jerome Gomer, 1524 Indian Trail, Harker Heights, Texas 76548, was present to represent the 
case.  
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Secretary Parker made a motion to deny an ordinance to change zoning designation from R-1 
(One Family Dwelling District), R1-M (One Family Manufactured Home Dwelling District) and 
B-4 (Secondary and Highway Business District) to PD (Planned Development) with R-2 (Two 
Family Dwelling District) on property described as all land located within Mobile Manor Estates 
Section One (1), generally located near the intersection of Indian Oaks and S. Amy Lane, Harker 
Heights, Bell County, Texas. Commissioner Webster seconded the motion. The motion was 
disapproved (8-0).  
 
4. Z21-14 Conduct a public hearing to discuss and consider recommending an ordinance to 
change zoning designation from R-1 (One Family Dwelling District) to R-2 (Two Family 
Dwelling District) on property described as Comanche Land 1st Unit, Lot Eight (8), Block 
Six (6), generally located at 1515 Indian Trail Dr., Harker Heights, Bell County, Texas. 
 
Mrs. Ramirez explained the applicant’s request for the zoning change from R-1 (One Family 
Dwelling District) to R-2 (Two Family Dwelling District). She stated the property consists of 
approximately 10,661 square feet and that the request will enable the applicant to construct a 
two-family dwelling house on the property. 
 
Jerome Gomer, 1524 Indian Trail, Harker Heights, Texas 76548, was present to represent the 
case. 
 
Secretary Parker made a motion to approve an ordinance to change zoning designation from R-1 
(One Family Dwelling District) to R-2 (Two Family Dwelling District) on property described as 
Comanche Land 1st Unit, Lot Eight (8), Block Six (6), generally located at 1515 Indian Trail 
Dr., Harker Heights, Bell County, Texas. Commissioner Taylor seconded the motion. The 
motion was approved (8-0).  
 
5. Z21-15 Conduct a public hearing to discuss and consider recommending an ordinance to 
change zoning designation from R-1 (One Family Dwelling District) to R-2 (Two Family 
Dwelling District) on property described as Comanche Land 1st Unit, Lots Eighteen (18), 
Nineteen (19), and Twenty (20), Block Seven (7), generally located at 1403 Natchez Trail 
and 1405 Natchez Trail, Harker Heights, Bell County, Texas. 
 
Mrs. Ramirez explained the applicant’s request for the zoning change from R-1 (One Family 
Dwelling District) to R-2 (Two Family Dwelling District). She mentioned that each addressed 
parcel consists of approximately 16,000 square feet. To include, the request will enable the 
applicant to construct a two-family dwelling house on each parcel. 
 
Jerome Gomer, 1524 Indian Trail, Harker Heights, Texas 76548, was present to represent the 
case. 
 
Secretary Parker made a motion to approve an ordinance to change zoning designation from R-1 
(One Family Dwelling District) to R-2 (Two Family Dwelling District) on property described as 
Comanche Land 1st Unit, Lots Eighteen (18), Nineteen (19), and Twenty (20), Block Seven (7), 
generally located at 1403 Natchez Trail and 1405 Natchez Trail, Harker Heights, Bell County, 
Texas. Commissioner Shine seconded the motion. The motion was approved (8-0).  
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6. Z21-16 Conduct a public hearing to discuss and consider recommending an amendment 
to Ordinance 2018-29, granting a Conditional Use Permit (CUP) to allow for a 1,850 square 
foot accessory dwelling unit to be occupied by a relative, on property described as Leasure 
Addition, Block One (1), Lot One (1), Acres 1.432, generally located at 1801 Ponca Trace, 
Harker Heights, Bell County, Texas. 
 
Mrs. Ramirez explained the applicant’s request for the ordinance amendment. The explained that 
the applicant previously received a Conditional Use Permit (Ordinance 2018-29) to allow for an 
1,850 square foot accessory dwelling unit (ADU) for a relative (not for rent) at 1801 Ponca 
Trace. In the City’s Code of Ordinances, square footage for residential units is tied to the entire 
structure. During construction inspections, it was found that there were differences in square 
footages between the zoning case recommendations, the submitted permit items and what was 
actually constructed. Staff’s investigation into this case found the following discrepancies: 
 
1. The current square footage of the ADU exceeds the 1,850 sq. ft. allowed in the existing 
Conditional Use Permit (CUP);  
2. The driveway connection is different than presented in the original public hearings; and 
4. The amount of the square footage for the constructed ADU (3,737 square feet) exceeds that of 
the primary residential structure (2,747 square feet). 
 
Some of the discrepancies are believed to be due to the inconsistent references to area of the 
structure. The applicant is requesting that the previous CUP be amended to allow for the 
constructed a dwelling with a gross foundation footprint of 3,737 square feet. 
 
Ace Reneau with Mitchell and Associates, office located at 102 N College St, Killeen, Texas 
76541, Chrystal Leasure, 1801 Ponca Trace, Harker Heights, Texas 76548, and Dawn Moreno, 
3903 London Lane, Killeen, Texas 76543 were present to represent the request.  
 
Commissioner Shine made a motion to approve an amendment to Ordinance 2018-29, granting a 
Conditional Use Permit (CUP) to allow for a 1,850 square foot accessory dwelling unit to be 
occupied by a relative, on property described as Leasure Addition, Block One (1), Lot One (1), 
Acres 1.432, generally located at 1801 Ponca Trace, Harker Heights, Bell County, Texas. 
Commissioner Carey seconded the motion. The motion was approved (8-0).  
 
It was noted that Secretary Parker left the meeting after Public Hearing Item #6 Z21-16.  
 
7. Z21-17 Pursuant to Section 155.084(E) of the Harker Heights Code of Ordinances, 
conduct a public hearing to discuss and consider recommending allowance of Harker 
Heights Ceramic Coatings, LLC to conduct a car detailing business as a Home Occupation 
on Stonewall Ridge Phase II, Lot Four (4), Block Three (3), generally located at 1206 
Stonewall Ridge, Harker Heights, Bell County, Texas. 
 
Mrs. Ramirez explained the applicant applied for a Home Occupation license to conduct a car 
detailing business located at their residence. She mentioned that the applicant indicated that said 
car detailing will be by appointment only, conducted inside his garage, and will not have any 
runoff into the public right-of-way. The applicant is requesting this allowance pursuant to 
Section 155.084(E) of the Harker Heights Code of Ordinances. 
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Matthew Jones, 1206 Stonewall Ridge, Harker Heights, Texas 76548, was present to represent 
the case.  
 
Commissioner Webster made a motion to approve the allowance of Harker Heights Ceramic 
Coatings, LLC to conduct a car detailing business as a Home Occupation on Stonewall Ridge 
Phase II, Lot Four (4), Block Three (3), generally located at 1206 Stonewall Ridge, Harker 
Heights, Bell County, Texas. Vice Chairman Robinson seconded the motion. The motion was 
approved (7-0).  
 
Agenda Item VIII: New Business: 
1.P21-24 Discuss and consider a request for a Minor Plat approval for the subdivision 
referred to as Krohn Valley Addition, on property described as a 0.322 acre tract of land in 
Bell County, Texas, being part of the Peter Williamson Survey, Abstract No. 1099, the land 
herein described being all of a called 0.322 acre tract of land conveyed to Angel K. Krohn, 
being of record in Volume 5172, Page 415, Official Public Records of Real Property, Bell 
County, Texas (O.P.R.R.P.B.C.T.), generally located at 3910 Hilltop Drive, Harker Heights, 
Bell County, Texas. 
Mrs. Ramirez explained the request for minor plat application for approximately 0.322 acres of 
occupied land west of Hilltop Rd. The proposed development will consist of 1 lot that is 
currently zoned One Family Dwelling District (R-1). She noted the applicant indicated that the 
proposed use for this parcel is to install a new manufactured home.  
 
Ace Reneau with Mitchell and Associates, office located at 102 N College St, Killeen, Texas 
76541, was present to represent the request.  
 
Commissioner Taylor made a motion to approve a Minor Plat approval for the subdivision 
referred to as Krohn Valley Addition, on property described as a 0.322 acre tract of land in Bell 
County, Texas, being part of the Peter Williamson Survey, Abstract No. 1099, the land herein 
described being all of a called 0.322 acre tract of land conveyed to Angel K. Krohn, being of 
record in Volume 5172, Page 415, Official Public Records of Real Property, Bell County, Texas 
(O.P.R.R.P.B.C.T.), generally located at 3910 Hilltop Drive, Harker Heights, Bell County, Texas 
with the following conditions: 
 

1. All outstanding comments from Bell County Public Health shall be resolved prior to 
issuance of any building permits or placement of a manufactured home on this 
parcel. 
 

Vice Chairman Robinson seconded the motion. The motion was approved (7-0).  
 
 
Chairman Robison then adjourned the meeting of the Planning and Zoning Commission at 
7:47 P.M. 
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Larry Robison, Chairman     DATE: 
 
 
Adam Parker, Secretary     DATE: 
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            PLANNING AND ZONING 
COMMISSION MEMORANDUM 

 
Z21-18                       AGENDA ITEM VII-1 
FROM: THE OFFICE OF THE PLANNING AND DEVELOPMENT DIRECTOR 
DATE: AUGUST 25, 2021  
 
CONDUCT A PUBLIC HEARING TO DISCUSS AND CONSIDER RECOMMENDING AN 
ORDINANCE TO CHANGE ZONING DESIGNATION FROM R-1 (ONE-FAMILY 
DWELLING DISTRICT) TO R-1 (ONE-FAMILY DWELLING DISTRICT) AND R1-A 
(SINGLE-FAMILY GARDEN HOME RESIDENTIAL DISTRICT) ON PROPERTY 
DESCRIBED AS URIAH HUNT SURVEY, ABSTRACT NO. 401 AND THE LAND HEREIN 
DESCRIBED BEING A PORTION OF THE REMAINDER TRACT, OF AN OVERALL 
CALLED 390 ACRE TRACT (COMPROMISING OF WHAT WAS FORMERLY FOUR 
TRACTS OF LAND, OF 80 ACRES, 80 ACRES, 100 ACRES, AND 130 ACRES) CONVEYED 
TO SUSAN K. WILSON AND GARY L. MOORE BY AFFIDAVIT OF HEIRSHIP 
RECORDED IN DOCUMENT NO. 2017-00025863, OFFICIAL PUBLIC RECORDS OF BELL 
COUNTY, TEXAS, GENERALLY LOCATED AT 13436 E. KNIGHTS WAY (E. FM 2410), 
HARKER HEIGHTS, BELL COUNTY, TEXAS AND LOCALLY KNOWN AS 13436 FM 
2410, BELTON, BELL COUNTY, TEXAS. 
 
EXPLANATION: 
The applicant is requesting a change from the current zoning of  R-1 (One-Family Dwelling District) 
to R-1 (One-Family Dwelling District) and R1-A (Single-Family Garden Home Residential District) 
on property described as Uriah Hunt Survey, Abstract No. 401 and the land herein described being a 
portion of the remainder tract, of an overall called 390 acre tract (compromising of what was formerly 
four tracts of land, of 80 acres, 80 acres, 100 acres, and 130 acres) conveyed to Susan K. Wilson and 
Gary L. Moore by Affidavit of Heirship recorded in Document No. 2017-00025863, Official Public 
Records of Bell County, Texas, generally located at 13436 E. Knights Way (E. FM 2410) and locally 
known as 13436 FM 2410, Belton, Bell County, Texas. The property consists of approximately 24.383 
acres with a proposed total of seventy (70) residential lots and three (3) tracts. 
 
Surrounding Land Uses 
Adjacent land uses include: 
 
 Existing Land Use Future Land Use Zoning 
North Vacant Single Family Residential R-1 One Family Dwelling District 

South Single Family Residence 
Vacant Commercial R-1 One Family Dwelling District 

East Vacant Commercial 
Single Family Residential R-1 One Family Dwelling District 

West Single Family Residence 
Vacant 

Commercial 
Single Family Residential R-1 One Family Dwelling District 
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Per the 2007 Comprehensive Plan, the applicant’s property is located in an area designated as Single 
Family Residential and Commercial. In both the adopted 2007 City of Harker Heights 
Comprehensive Plan (Comp Plan) and the proposed 2021 Future Land Use Map this area is 
designated for Single Family Residential, which includes R1-A. The applicant is proposing to leave 
two of the Tracts as R-1 for now but has identified those tracts on the concept plan as future 
commercial. The intended use for the third tract is for drainage. Therefore, the proposed rezoning 
with its intended uses as depicted in the submitted concept plan is consistent with the 2007 Comp 
Plan. 

 
 

Flood Damage Prevention: 
No portion of this property lies within the 100 year or 500-year flood hazard areas. Per this rezoning 
request all development will occur to the south of the adjacent identified special flood hazard area. 
 
 
Notices: 
Staff sent out nine (9) notices to property owners within the 400-foot notification area. There were 
zero (0) responses received in favor of the request, and zero (0) responses received in opposition of 
the request. Any additional responses received after the above date will be provided during the 
meeting.  
 
 
RECOMMENDATION: 
Staff recommends approval of an ordinance to change the zoning designation from R-1 (One-
Family Dwelling District) to R-1 (One-Family Dwelling District) and R1-A (Single-Family Garden 
Home Residential District) on property described as Uriah Hunt Survey, Abstract No. 401 and the 
land herein described being a portion of the remainder tract, of an overall called 390 acre tract 
(compromising of what was formerly four tracts of land, of 80 acres, 80 acres, 100 acres, and 130 
acres) conveyed to Susan K. Wilson and Gary L. Moore by Affidavit of Heirship recorded in 
Document No. 2017-00025863, Official Public Records of Bell County, Texas, generally located 
at 13436 E. Knights Way (E. FM 2410) and locally known as 13436 FM 2410, Belton, Bell County, 
Texas, based on the following:   

1. The proposed use and rezoning is compatible with the current Comprehensive Plan and 
FLUM. 

2. The proposed use and rezoning would not likely have any adverse impact on adjoining uses 
and zoning districts. 

3. The proposed use and rezoning is compatible with existing uses in the neighborhood. 
4. The proposed use and rezoning does not pose an adverse impact to the public health, safety, 

or general welfare.  
 
ACTION BY PLANNING AND ZONING COMMISSION: 
1. Motion to recommend approval/ disapproval of an ordinance to change the zoning designation 

from R-1 (One-Family Dwelling District) to R-1 (One-Family Dwelling District) and R1-A 
(Single-Family Garden Home Residential District) on property described as Uriah Hunt 
Survey, Abstract No. 401 and the land herein described being a portion of the remainder tract, 
of an overall called 390 acre tract (compromising of what was formerly four tracts of land, of 
80 acres, 80 acres, 100 acres, and 130 acres) conveyed to Susan K. Wilson and Gary L. Moore 
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by Affidavit of Heirship recorded in Document No. 2017-00025863, Official Public Records 
of Bell County, Texas, generally located at 13436 E. Knights Way (E. FM 2410) and locally 
known as 13436 FM 2410, Belton, Bell County, Texas, based on staff’s recommendation and 
findings. 

2.         Any other action deemed necessary. 
 
ATTACHMENTS: 
1. Application 
2. Ordinance 
3. Location Map 
4. Zoning Map 
5. Existing Land Use Map 
6. Future Land Use Map 
7. Notification Area Map 
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§ 155.020  R-1 ONE FAMILY DWELLING DISTRICT.

   (A)   Permitted uses. The following uses are permitted by right:

      (1)   Site-built, single-family dwellings and industrialized housing.

      (2)   Church or other place of worship.

      (3)   Municipal buildings, non-profit libraries or museums, police and fire stations, public utilities (without outside storage
yards or electric substations), public parks, playgrounds, municipal golf courses, public recreation facilities, and community
buildings.

      (4)   Customary home occupations as defined in § 155.003.

      (5)   Accessory structure.

         (a)   One small accessory building (not exceeding 144 square feet) per residence customarily incident to the above
uses (not involving the conduct of a business) subject to the following requirements:

            1.   Structure must be built upon a moveable foundation;

            2.   Structure cannot exceed 12 feet in height;

            3.   Structure must set behind the rear facade of the main residence building and must be setback five feet from the
rear property line and six feet from the side property line; and

            4.   Materials, building design, and construction must comply with the requirements of Ch. 150.

         (b)   Large accessory buildings customarily incident to the above uses (not involving the conduct of a business) subject
to the following requirements:

            1.   Building materials and facade must be consistent with the main residence building materials and facade;

            2.   Large accessory building must be behind the front facade of the main residence;

            3.   The height of the large accessory building cannot exceed that of the main residence building;

            4.   Number, size, setbacks and height requirements based on the size of the lot as follows:

 

Lot Size

Number of
Large

Accessory
Structures

Allowed

Maximum
Aggregate Size

of All Accessory
Structures

Setbacks Maximum
Height

< 10,000 square feet 1 250 square feet
Front: 25 feet
Side: 6 feet
Rear: 10 feet

15 feet

> 10,000 square feet
< .5 acre 1 500 square feet

Front: 25 feet
Side: 6 feet
Rear: 10 feet

15 feet

> .5 acre
< 1 acre 2 1,000 square feet

Front: 25 feet
Side: 6 feet
Rear: 20 feet

24 feet

> 1 acre 4 1,500 square feet
Front: 25 feet
Side: 6 feet
Rear: 20 feet

24 feet

 

      (6)   Private garage.

      (7)   Home based child care.

      (8)   Real estate sales office, or temporary living quarters to provide security during the development of residential
subdivisions, but not to exceed two years.

      (9)   Low impact telecommunication towers.

      (10)   Public schools.

   (B)   Conditional uses.  The following require conditional use permits:

      (1)   Private schools having a curriculum equal to a public elementary, high school, or institution of higher learning
(except home schooling).



      (2)   Neighborhood association facilities.

      (3)   Farms, nurseries, truck gardens and greenhouses, provided no sales offices are maintained and no livestock are
kept within 250 feet of a residence of any person other than the farm owner.

      (4)   Accessory dwelling for a relative or servant (not for rent).

      (5)   Accessory structure as provided by § 155.040.

   (C)   Height regulations.  No building shall exceed two and one-half stories or 35 feet in height.

   (D)   Front yard, side yard, and rear yard.  As per Table 21-A.

   (E)   Intensity of use.  Every lot or tract of land shall have an area of not less than 8,400 square feet and an average
overall width of not less than 70 feet and a minimum lot frontage of not less than 45 feet.  Except that if a lot or tract should
have less area or width than is herein required and its boundary lines along their entire length should touch lands under
other ownership on the effective date of this chapter and shall not have changed since the date, such parcel of land may be
used for a single family dwelling.

   (F)   Additional use, height, and area regulation.  Additional use, height, and area regulations and exceptions are found in §
155.040.

   (G)   R-1(M) zoning designation.  R-1(M) is a one family residential lot that also allows manufactured homes. All
manufactured housing structures installed after December 31, 1999, must be installed on a permanent foundation, as that
term is defined in § 152.01.

      (1)   In order to be approved, the manufactured home must be found to have design compatibility with other dwellings in
the neighborhood.

      (2)   The following standards apply to any placement of a manufactured home on a lot after December 31, 1999:

         (a)   Roofing shall be similar in color, material and appearance to the roofing material commonly used on residential
dwellings within the community or comparable to the predominant materials used on dwellings within the neighborhood.

Materials shall include asphalt composition, shingle, tile, crushed rock, standing seam metal or similar materials (except all
other metal). Roof pitch shall be a minimum of 3/12.

         (b)   Exterior siding shall be similar in color, material, and appearance to the exterior siding material commonly used on
residential dwellings within the community or comparable to predominant materials used on dwellings within the
neighborhood. Exterior siding shall be of brick, wood, stucco, plaster, concrete or other material which is finished in a non-
glossy and non-reflective manner.

         (c)   If a garage/carport is constructed, it must be similar in appearance to others in the neighborhood and constructed
of like materials as that of the primary home.

         (d)   Two all-weather surface off street parking spaces meeting the requirements of § 155.061 shall be provided.

      (3)   Every manufactured home shall be placed so that the entrance or front of the home faces or parallels the principal
street frontage, except:

         (a)   In cases where the lot is one acre or greater and the home is located more than 50 feet from the street; or

         (b)   Where the lot width is 60 feet or less.

      (4)   All entrances to a manufactured home shall be provided with permanent steps, porch or similar suitable entry.

      (5)   The lot must meet all applicable requirements of Chapter 154, and shall comply with the area regulations in (D) of
this section. Variance in setbacks may be given in inches not to exceed one foot at the Building Official’s discretion.

   (H)   Signs   As per Chapter 151.

   (I)   Parking.  As per §§ 155.061 through 155.068.

   (J)   Storage.  Open storage is prohibited except for materials for the residents’ use, such as firewood, gardening
materials, and similar materials.

   (K)   Landscaping.  All yards shall have vegetative groundcover of sufficient quality and quantity, or other city-approved
groundcover, to control dust, erosion and sediment upon final inspections. In addition, a minimum of two six-foot-tall trees,
measuring two inches or more in caliper (diameter) when measured 12 inches from the base of the trunk, and eight three-
gallon shrubs, are required in the front yard.

   (L)   Industrialized housing.

      (1)   Industrialized housing shall be considered real property and must:

         (a)   Have a value equal to or greater than the median taxable value for each single-family dwelling located within 500
feet of the lot on which the industrialized housing is proposed to be located, as determined by the most recent certified tax
appraisal roll for the county;



         (b)   Have exterior siding, roofing, roof pitch, foundation fascia, and fenestration compatible with the single-family
dwellings located within 500 feet of the lot on which the industrialized housing is proposed to be located;

         (c)   Comply with city aesthetic standards, building setbacks, side and rear yard offsets, subdivision control,
architectural landscaping, square footage, and other site requirements applicable to single-family dwellings;

         (d)   Be securely fixed to a permanent foundation; and

         (e)   Have all local permits and licenses that are applicable to site-built housing.

      For purposes of this division, VALUE means the taxable VALUE of the industrialized housing and lot after installation of
the housing.

      (2)   Any owner or authorized agent who intends to construct, erect, install or move any industrialized housing into the
city shall first make application to the Building Official and obtain the required permits. In addition to any other information
otherwise required for such permits, the application shall:

         (a)   Identify each single-family dwelling located within 500 feet of the lot on which the industrialized housing is to be
located, and show the taxable value for each such dwelling, as determined by the most recent certified tax appraisal roll for
the county;

         (b)   Describe the exterior siding, roofing, roof pitch, foundation fascia, and fenestration for each single-family dwelling
located within 500 feet of the lot on which the industrialized housing is to be located;

         (c)   Describe the permanent foundation and method of attachment proposed for the industrialized housing; and

         (d)   State the anticipated taxable value of the industrialized housing and the lot after installation of the industrialized
housing.

      (3)   A person commits an offense if the person:

         (a)   Constructs, erects, installs or moves any industrialized housing in the city without first obtaining a permit as
required by this section; or

         (b)   Constructs, erects, installs or moves any industrialized housing into the city unless such industrialized housing
complies with this section.

(Ord. 2001-36, passed 11-13-01; Am. Ord. 2002-28, passed 11-12-02; Am. Ord. 2006-40, passed 10-24-06; Am. Ord. 2010-
32, passed 10-12-10; Am. Ord. 2011-08, passed 4-19-11)



§ 155.022  R1-A  SINGLE-FAMILY GARDEN HOME RESIDENTIAL DISTRICT.

   (A)   Permitted uses. Any use permitted by right in the R-1 District, if it meets required standards.

   (B)   Conditional uses. Any conditional use permitted in the R-1 District, if it meets required standards.

   (C)   Height regulations.  Same as in R-1 District.

   (D)   Area regulations.

      (1)   Front yard.  There shall be a front yard having a depth of not less than 20 feet. Where lots have double frontage
running through from one street to another, the required front yard shall be provided on both streets.

      (2)   Side yard.  The minimum side yard setback for any corner lot shall be 15 feet. Other residences may be located
such that one of the side yards will be zero; that is, the building may be constructed on the property line, provided:

         (a)   The minimum spacing between residences must be 15 feet, except that if the "R1-A" lot is adjacent to and shares
a common boundary with a lot zoned "R-1," the required minimum spacing between structures shall not be less than 15 feet;

         (b)   The wall located on the property line shall be constructed and maintained in accordance with all other applicable
codes and ordinances; and

         (c)   A five foot wide maintenance easement, shown on the approved subdivision plat, shall be provided across the full
depth of the adjacent lot abutting the wall on the property line.

      (3)   Rear yard.  There shall be a rear yard having a depth of not less than 20 feet.

   (E)   Intensity of use.  All projects must contain a minimum of one and one half acres of property. No subdivision may
contain less than ten individual lots.

      (1)   Lot area. No building shall be constructed on any lot less than 4,600 square feet of area.

      (2)   Lot width. The width of the lot shall not be less than 46 feet at the front street building line, nor shall its average
width be less than 46 feet. On corner lots, with two street frontages, the minimum width shall be not less than 55 feet.

      (3)   Lot depth. The average depth of the lot shall be not less than 100 feet, except that a corner lot having a minimum
width of not less than 55 feet may have an average depth of less than 100 feet, provided that the minimum depth is not less
than 90 feet.

   (F)   Parking regulations. Same as in R-1 District.

   (G)   Storage.  Open storage is prohibited except for materials for the residents' use, such as firewood, gardening
materials, and similar materials.

   (H)   Floor area.  Minimum livable floor area shall be 1,500 square feet.

   (I)   Additional requirements.  All structures shall have brick veneer on all sides.

   (J)   Landscaping.  All yards shall have vegetative groundcover of sufficient quality and quantity, or other city-approved
groundcover, to control dust, erosion and sediment upon final inspections. In addition, a minimum of two six-foot-tall trees,
measuring two inches or more in caliper (diameter) when measured 12 inches from the base of the trunk, and eight three-
gallon shrubs, are required in the front yard.

(Ord. 2001-36, passed 11-13-01; Am. Ord. 2006-40, passed 10-24-06)
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            PLANNING AND ZONING 
COMMISSION MEMORANDUM 

 
Z21-19                       AGENDA ITEM VII-2 
FROM: THE OFFICE OF THE PLANNING AND DEVELOPMENT DIRECTOR 
DATE: AUGUST 25, 2021  
 

CONDUCT A PUBLIC HEARING TO DISCUSS AND CONSIDER RECOMMENDING AN 
ORDINANCE TO CHANGE ZONING DESIGNATION FROM R-1 (ONE FAMILY 
DWELLING DISTRICT) TO R1-R (RURAL ONE-FAMILY DWELLING DISTRICT) WITH 
A CUP (CONDITIONAL USE PERMIT) ON PROPERTY DESCRIBED AS 12.477 ACRES, 
ABSTRACT NO. A0223BC W B CROSS, 2-4,3-1,4, LOT 9-10, BLOCK E, GENERALLY 
LOCATED AT 12560 E. KNIGHT’S WAY (E. FM 2410), HARKER HEIGHTS, BELL 
COUNTY, TEXAS AND LOCALLY KNOWN AS 12560 FM 2410, BELTON, BELL COUNTY, 
TEXAS. 
 
EXPLANATION: 

The applicant is requesting a change from the current zoning of  R-1 (One-Family Dwelling District) 
to R1-R (Rural One-Family Dwelling District) with a CUP (Conditional Use Permit) on property 
described as 12.477 acres, Abstract No. A0223BC W B Cross, 2-4,3-1,4, Lot 9-10, Block E, generally 
located at 12560 E. Knight’s Way (E. FM 2410), Harker Heights, Bell County, Texas and locally 
known as 12560 FM 2410, Belton, Bell County, Texas.  

According to the Bell County Tax Records, the property consists of approximately 12.477 acres and 
has an existing house (1,280 square feet) with two covered decks (979 square feet) and eight existing 
accessory buildings (1,753 square feet) on the parcel. The applicant is proposing to expand her state 
permitted wildlife rehabilitation center at this location. The applicant is requesting a Conditional Use 
Permit to place five additional pavilions, one intake center, and one quarantine shelter on this parcel. 
The total requested additional square footage for accessory buildings is 3,024.  The placement of the 
proposed additional accessory buildings is in the center of the parcel just north of the house.  
 
Surrounding Land Uses 
Adjacent land uses include: 
 
 Existing Land Use Future Land Use Zoning 

North 
Vacant 

Manufactured Home 
Single Family Residence 

Commercial Planned Development-Mixed Use 
R-1 One-Family Dwelling District 

South Vacant Single Family Residential R-1 One-Family Dwelling District 

East Commercial 
Rural One Family Dwelling 

Commercial 
Medium Density Residential 

Single Family Residential 

R-1 One Family Dwelling District 
R1-R Rural One Family Dwelling 

District 
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West Vacant 
Single Family Residence 

Commercial 
Medium Density Residential 

Single Family Residential 
R-1 One Family Dwelling District 

Per the adopted 2007 Comprehensive Plan, the applicant’s property is located in an area designated 
as Single Family Residential to the south of the parcel, Commercial and Commercial along FM 
2410, and Medium Density Residential as a buffer in between. The proposed 2021 Future Land Use 
Map identifies this area is designated for Low Density Residential, which is proposed to include R-
1  (One Family Dwelling) and R1-R (Rural One Family Dwelling) zoning. Staff believes the 
proposed rezoning with its intended use will not likely have any adverse impact on the 
neighborhood and would be consistent with the 2007 City of Harker Heights Comprehensive Plan.   

 
 

Flood Damage Prevention: 
No portion of this property lies within the 100 year or 500-year flood hazard areas. 
 
 
Notices: 
Staff sent out twenty (20) notices to property owners within the 400-foot notification area. As of 
August 16, 2021, one (1) response was received in favor of the request, and zero (0) responses were 
received in opposition of the request. Any additional responses received after the above date will 
be provided during the meeting.  
 
 
RECOMMENDATION: 
Staff recommends approval of an ordinance to change the zoning designation from R-1 (One-
Family Dwelling District) to R1-R (Rural One-Family Dwelling District) with a CUP (Conditional 
Use Permit) on property described as 12.477 acres, Abstract No. A0223BC W B Cross, 2-4,3-1,4, 
Lot 9-10, Block E, generally located at 12560 E. Knight’s Way (E. FM 2410), Harker Heights, Bell 
County, Texas and locally known as 12560 FM 2410, Belton, Bell County, Texas, subject to the 
following conditions:   
 

1. The applicant shall be allowed to have a total of 15 accessory building on the 12.477 acre 
parcel. 

2. The maximum aggregate square footage of all accessory buildings shall not exceed 5,000 
square feet per acre and not to exceed a total of 10,000 square feet on the 12.477 acre parcel. 

3. Accessory buildings constructed after the date of this ordinance shall be allowed to be 
placed in front of the home. 

4. Accessory buildings constructed after the date of this ordinance shall be placed no closer 
than 300 feet from the FM 2410 property boundary line.  

5. The applicant shall construct and maintain the accessory buildings and manage wildlife in 
accordance with applicable City Ordinances and Texas Parks & Wildlife standards, 
regulations and permitting requirements for wildlife rehabilitation. 

 
The above recommendation is based on the following:   

1. The proposed use and rezoning is compatible with the current Comprehensive Plan and 
FLUM. 
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2. The proposed use and rezoning would not likely have any adverse impact on adjoining uses 
and zoning districts. 

3. The proposed use and rezoning is compatible with existing uses in the neighborhood. 
4. The proposed use and rezoning does not pose an adverse impact to the public health, safety, 

or general welfare.  
 
ACTION BY PLANNING AND ZONING COMMISSION: 
1. Motion to recommend approval/disapproval of an ordinance to change the zoning designation 

from R-1 (One-Family Dwelling District) to R1-R (Rural One-Family Dwelling District) with 
a CUP (Conditional Use Permit) on property described as 12.477 acres, Abstract No. A0223BC 
W B Cross, 2-4,3-1,4, Lot 9-10, Block E, generally located at 12560 E. Knight’s Way (E. FM 
2410), Harker Heights, Bell County, Texas and locally known as 12560 FM 2410, Belton, Bell 
County, Texas, based on staff’s recommendation and findings. 

2.         Any other action deemed necessary. 
 
ATTACHMENTS: 
1. Application 
2. Ordinance 
3. Location Map 
4. Zoning Map 
5. Existing Land Use Map 
6. Future Land Use Map 
7. Notification Area Map 
8. Public Responses 
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§ 155.021  R1-R RURAL ONE-FAMILY DWELLING DISTRICT.

   (A)   Permitted uses. 

      (1)   Any use permitted by right in the R-1 District.

      (2)   Non-commercial/small scale agricultural related uses to include:

         (a)   1.   Farm animals kept and/or maintained for family food production, education, or recreation but excluding retail
sales or commercial production.

            2.   All farm animals kept and/or maintained for family food production, education or recreation shall be subject to all
regulations stated in Chapter 90 of this code.

         (b)   The raising of and harvesting of tree crops, row crops, or field crops for family food production but excluding retail
sales or commercial production.

         (c)   The growing of horticultural and floricultural specialties such as flowers, shrubs, or trees intended for ornamental
or landscaping purposes but excluding retail sales or commercial production.

      (3)   Accessory buildings.

         (a)   Accessory building or buildings whose use is incidental to the above uses (not involving the conduct of a business
or to be used as a dwelling unit), when located on the same lot, other than private garage for one or more cars.  Accessory
buildings that fall under this category shall include such buildings as private stables, barns, farm equipment storage buildings
and other buildings incidental to small agricultural production and storage are permitted provided they meet the following
standards:

            1.   The maximum number of accessory buildings shall not exceed one per acre;

            2.   Accessory buildings shall be no greater than 5,000 square feet in size;

            3.   The maximum aggregate square footage of all accessory buildings shall not exceed 1,000 square feet per acre
and not to exceed a total of 10,000 square feet on any one tract;

            4.   Materials, building design and construction must comply with the requirements of Chapter 150 of this code.

         (b)   Accessory buildings with metal exteriors shall be allowed in an R1-R District provided they meet the following
standards:

            1.   The accessory building shall meet all the requirements of division (A)(3)(a) above;

            2.   Metal exteriors must be constructed using permanently painted 26 gauge or higher steel.

   (B)   Conditional uses. 

      (1)   Any conditional use permitted in the R-1 District.

      (2)   Commercial or large scale agriculture provided that the density of the lot or tract of land is ten acres or greater and
that all farm animals kept and/or maintained shall be subject to all regulations stated in Chapter 90 of this code.

   (C)   Height regulations.  Same as in R-1 District.

   (D)   Area regulations.  As per Table 21-A.

      (1)   Front yard.  There shall be a front yard along the front property line of the lot. The minimum depth of such front yard
shall be 40 feet.

      (2)   Side yard.  There shall be a side yard on each side of a building of not less than ten feet. A side yard adjacent to a
street shall not be less than 25 feet.

      (3)   Rear yard.  The depth of a rear yard shall be a minimum of 25 feet.

   (E)   Intensity of use. 

      (1)   Every lot or tract of land shall have an area of not less than two acres. The lot width shall be a minimum of 100 feet.

      (2)   If a long narrow strip of land is utilized for lot access to a public right-of-way it shall have a minimum width of 60 feet
and shall not be included when calculating the overall density of the lot.

   (F)   Signs.  As per Chapter 151.

   (G)   Landscaping. All yards shall have vegetative groundcover of sufficient quality and quantity, or other city-approved
groundcover, to control dust, erosion and sediment upon final inspections. In addition, a minimum of two six-foot-tall trees,
measuring two inches or more in caliper (diameter) when measured 12 inches from the base of the trunk, and eight three-
gallon shrubs, are required in the front yard.

(Ord. 2001-36, passed 11-13-01; Am. Ord. 2006-40, passed 10-24-06; Am. Ord. 2010-26, passed 9-14-10)



§ 155.201 CONDITIONAL USE PERMITS.

   (A)   Purpose. The purpose of the conditional use permit process is to identify those land uses which may be appropriate
within a zoning district but, due to either their location, function or operation could have a harmful impact on adjacent
properties or the surrounding area, and to provide a procedure whereby such uses may be permitted by further restricting or
conditioning them so as to mitigate or eliminate such potential adverse impacts. The conditional use permit remains with
land, regardless of ownership, until termination thereof.

   (B)   Planning and Zoning Commission consideration.

      (1)   Application. Only the property owner may apply for conditional use permits. The application for a conditional use
permit shall be submitted on a form approved by the Planning and Development Director and shall be accompanied by a site
plan in a form acceptable to the Planning and Development Director. The application shall be filed with the Planning and
Zoning Commission, together with the application fee and all required attachments, not less than 30 days prior to the
meeting at which the applicant wishes to have his or her request considered.

      (2)   Notice and hearing.  For purposes of giving notice and conducting a public hearing, the Planning and Zoning
Commission shall treat the application as a rezoning request.

      (3)   Report by Planning and Zoning Commission.  Following proper application, notice to affected landowners and public
hearing, the Planning and Zoning Commission shall make a report to the City Council which shall recommend approval or
denial of the application for a conditional use permit, and which shall further specify such restrictions or conditions of
approval as the Planning and Zoning Commission may deem appropriate.

      (4)   Criteria for approval.  The Planning and Zoning Commission may recommend approval of a conditional use permit
by majority vote, but should recommend disapproval of application if it finds one or more of the following to be true:

         (a)   The proposed use does not conform with applicable regulations and standards established by this chapter;

         (b)   The proposed use will be inconsistent with the objectives and purposes of the zoning district in which the
development is located, or the goals, objectives and policies set forth in the city's current Comprehensive Zoning Plan;

         (c)   The proposed use will be incompatible with existing or permitted uses on abutting sites because of use, building
height, bulk and scale, setbacks and open spaces, coverage, landscaping and screening, drainage, or access and
circulation features;

         (d)   The proposed use is not suitable to the premises or structure(s) in which it will be conducted;

         (e)   The proposed use potentially creates greater unfavorable effects or impacts on existing or permitted uses on
abutting sites than those which might reasonably result from the use of the site for a use permitted by right;

         (f)   The proposed use will be detrimental to the public health, safety or welfare, or will materially injure property or
improvements in the vicinity in a manner specified by the Commission;

         (g)   The proposed use fails to reasonably protect persons and property from erosion, flood or water damage, fire,
noise, glare, odors, or similar hazards or impacts;

         (h)   The proposed use will materially and adversely affect the safety and convenience of vehicular and pedestrian
circulation in the vicinity, including traffic reasonably expected to be generated by the proposed use and other uses
reasonably anticipated in the area under existing zoning regulations;

         (i)   The proposed use will materially and adversely affect traffic control or adjacent properties by inappropriate
location, lighting or types of signs; or

         (j)   The proposed use fails to provide adequate and convenient off-street parking and loading facilities.

   (C)   City Council consideration.

      (1)   Generally. The City Council shall consider the application at the first regular meeting scheduled after it has received
the final report of the Planning and Zoning Commission. The Council may vote to approve the application, vote to deny the
application, table matter for future consideration, or refer the application back to the Planning and Zoning Commission for
further study and a new recommendation. In the event that an application for a conditional use permit is not approved by the
City Council within 180 days after the date it was first considered by the Planning and Zoning Commission, such application
shall be deemed to have been denied on the 180th day after such first day of consideration.

      (2)   Vote required. The application may be approved by a majority vote of the Council, provided that the Council may
not approve an application for a conditional use permit except by three-fourths approval vote if a written protest against such
permit has been filed with the Building Official and such protest has been duly signed and acknowledged by the owners of at
least 20% of the area of the lots or land immediately adjoining the area covered by the requested permit and extending 200
feet from that area.

      (3)   Conditions of approval.  Regardless of whether such conditions have been recommended by the Planning and
Zoning Commission, the City Council may establish such conditions of approval as are reasonably necessary to insure
compatibility with surrounding uses and to preserve the public health, safety and welfare. Such conditions may ;include,
without limitation, a limited term or duration of the permit; requirements for special yards, lot sizes, open spaces, buffers,



fences, walls or screening; requirements for the installation and maintenance of landscaping or erosion control measures;
requirements for street improvements, regulation of vehicular ingress or egress and traffic circulation regulation of signs;
regulation of hours or other characteristics of operation; establishment of development schedules for performance or
completion; and such other reasonable conditions as the City Council may deem necessary to preserve the health, safety,
and welfare of the applicant and the public. In any event, no conditional use permit shall be granted unless and until the
recipient thereof shall agree in writing to comply with such conditions of approval as may be imposed by the City Council.

      (4)   Ordinance required. If the application is duly approved by the City Council, an ordinance authorizing its issuance
shall be promptly thereafter executed by the Mayor. The ordinance shall set forth the conditions of approval, and may
provide that any person or legal entity found guilty of violating such ordinance may be feed an amount not exceeding $2,000
for each day during which a violation is committed.

      (5)   Submission of application following disapproval.  If an application for a conditional use permit has been disapproved
by the City Council, whether such disapproval results from formal Council action or the failure to approve the application
within the specified time, the same or substantially identical application shall not be filed with the Planning and Zoning
Commission for a period of at least 180 days after the date of such disapproval. Upon disapproval of any subsequent
identical or substantially identical application, the same or substantially identical application shall not be filed for a period of
12 months from the date of the last disapproval. However, the provisions of this division shall not operate to prohibit the
filing of an application after legal title of record has been transferred to a new owner.

   (D)   Record of permits. The Planning and Development Director shall maintain a record of all conditional use permits
granted by the city.

   (E)   Term.

      (1)   A conditional use permit shall continue in full force and effect until the earliest occurrence of any of the following
events of termination, at which time it shall immediately become void and shall have no further effect:

         (a)   The building or premises is not put to the permitted use for a period of one year or more from the effective date of
the ordinance authorizing issuance of the permit;

         (b)   The permit expires by its own terms;

         (c)   The property is rezoned;

         (d)   Another conditional use permit is approved for the site;

         (e)   The building or premises is substantially enlarged, extended, reconstructed or altered;

         (f)   The use of the building or premises is materially expanded, increased or otherwise altered; or

         (g)   The violation of any one or more of the conditions of approval.

      (2)   For purposes of this section the City Manager shall have the authority, subject to review by the Zoning Board of
Adjustment, to determine whether an event of termination has occurred. Whenever the City Manager shall make a formal
determination as to whether an event of termination has occurred, he shall promptly make and forward to the Planning and
Zoning Commission and Zoning Board of Adjustment a written report describing the facts surrounding such determination
and the reasons for such determination.

(Ord. 2001-36, passed 11-13-01)
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            PLANNING AND ZONING 
COMMISSION MEMORANDUM 

 
Z21-20                        AGENDA ITEM VII-3 
FROM: THE OFFICE OF THE PLANNING AND DEVELOPMENT DIRECTOR 
DATE: AUGUST 25, 2021  
 

CONDUCT A PUBLIC HEARING TO DISCUSS AND CONSIDER RECOMMENDING AN 
ORDINANCE TO CHANGE ZONING DESIGNATION R-1 (ONE FAMILY DWELLING 
DISTRICT) TO R-1 (ONE-FAMILY DWELLING DISTRICT) WITH A CUP 
(CONDITIONAL USE PERMIT) ON PROPERTY DESCRIBED AS HIGHLAND OAKS 
ESTATES SECTION THREE (3), BLOCK THIRTEEN (13), LOT SEVEN (7), GENERALLY 
LOCATED AT 204 EVERGREEN DRIVE, HARKER HEIGHTS, BELL COUNTY, TEXAS. 
 
EXPLANATION: 

The applicant is requesting a change from the current zoning of R-1 (One Family Dwelling District) 
to R-1 (One-Family Dwelling District) with a CUP (Conditional Use Permit) on property described as 
Highland Oaks Estates Section Three (3), Block Thirteen (13), Lot Seven (7), generally located at 204 
Evergreen Drive, Harker Heights, Bell County, Texas. The property consists of a single family 
residence, with 1,840 square feet of living space, an existing permanent accessory structure 
(workshop) consisting of 195 square feet, and an existing non-permanent accessory structure 
consisting of 99 square feet. The applicant intends to combine the two (2) existing accessory structures 
into (1) accessory dwelling unit. Per the Harker Heights Code of Ordinance Section 155.020(B) (4), 
an accessory dwelling unit for a relative (not for rent) is permitted via a Conditional Use Permit. 
 
Surrounding Land Uses 
Adjacent land uses include: 
 
 Existing Land Use Future Land Use Zoning 
North Single Family Residence Single Family Residential R-1 One-Family Dwelling District 
South Single Family Residence Single Family Residential R-1 One-Family Dwelling District 
East Single Family Residence Single Family Residential R-1 One Family Dwelling District 
West Single Family Residence Single Family Residential R-1 One Family Dwelling District 

Per the 2007 Comprehensive Plan, the applicant’s property is located in an area designated as Single 
Family Residential. This CUP, if granted, would not interfere with the property’s primary use as a 
single-family home. The proposed change would not alter or have any significant impact on the 
square footage of the primary house, setbacks or any current development regulations. The 
proposed use would therefore not have an adverse impact on adjoining land uses in the 
neighborhood and would be consistent with the 2007 City of Harker Heights Comprehensive Plan.   
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Flood Damage Prevention: 
No portion of this property lies within the 100 year or 500-year flood hazard areas. 
 
 
Notices: 
Staff sent out forty-seven (47) notices to property owners within the 400-foot notification area. As 
of August 16, 2021, one (1) response was received in favor of the request, and three (3) responses 
were received in opposition of the request. Any additional responses received after the above date 
will be provided during the meeting.  
 
 
RECOMMENDATION: 
Staff recommends approval of an ordinance to change the zoning designation from R-1 (One Family 
Dwelling District) to R-1 (One-Family Dwelling District) with a CUP (Conditional Use Permit) on 
property described as Highland Oaks Estates Section Three (3), Block Thirteen (13), Lot Seven (7), 
generally located at 204 Evergreen Drive, Harker Heights, Bell County, Texas, subject to the 
following conditions:   
 

1. The accessory dwelling unit shall be used as a living space for a relative (not for rent). 
2. The accessory dwelling unit will be located behind the primary structure. 
3.  The accessory dwelling unit will gain access from the existing private driveway.  
4. The accessory dwelling unit will have maximum gross foundation footprint of 500 square 

feet.  
 
The above recommendation is based on the following:   

1. The proposed use and rezoning is compatible with the current Comprehensive Plan and 
FLUM. 

2. The proposed use and rezoning would not likely have any adverse impact on adjoining uses 
and zoning districts. 

3. The proposed use and rezoning is compatible with existing uses in the neighborhood. 
4. The proposed use and rezoning does not pose an adverse impact to the public health, safety, 

or general welfare.  
 
ACTION BY PLANNING AND ZONING COMMISSION: 
1. Motion to recommend approval/disapproval of an ordinance to change the zoning 
designation from R-1 (One Family Dwelling District) to R-1 (One-Family Dwelling District) with 
a CUP (Conditional Use Permit) on property described as Highland Oaks Estates Section Three (3), 
Block Thirteen (13), Lot Seven (7), generally located at 204 Evergreen Drive, Harker Heights, Bell 
County, Texas, based on staff’s recommendation and findings and subject to the following 
conditions:   
 

1. The accessory dwelling unit shall be used as a living space for a relative (not for rent). 
2. The accessory dwelling unit will be located behind the primary structure. 
3.  The accessory dwelling unit will gain access from the existing private driveway.  
4. The accessory dwelling unit will have maximum gross foundation footprint of 500 square 

feet.  
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2.         Any other action deemed necessary. 
 
ATTACHMENTS: 
1. Application 
2. Ordinance 
3. Location Map 
4. Zoning Map 
5. Existing Land Use Map 
6. Future Land Use Map 
7. Notification Area Map 
8. Public Responses 
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§ 155.020  R-1 ONE FAMILY DWELLING DISTRICT.

   (A)   Permitted uses. The following uses are permitted by right:

      (1)   Site-built, single-family dwellings and industrialized housing.

      (2)   Church or other place of worship.

      (3)   Municipal buildings, non-profit libraries or museums, police and fire stations, public utilities (without outside storage
yards or electric substations), public parks, playgrounds, municipal golf courses, public recreation facilities, and community
buildings.

      (4)   Customary home occupations as defined in § 155.003.

      (5)   Accessory structure.

         (a)   One small accessory building (not exceeding 144 square feet) per residence customarily incident to the above
uses (not involving the conduct of a business) subject to the following requirements:

            1.   Structure must be built upon a moveable foundation;

            2.   Structure cannot exceed 12 feet in height;

            3.   Structure must set behind the rear facade of the main residence building and must be setback five feet from the
rear property line and six feet from the side property line; and

            4.   Materials, building design, and construction must comply with the requirements of Ch. 150.

         (b)   Large accessory buildings customarily incident to the above uses (not involving the conduct of a business) subject
to the following requirements:

            1.   Building materials and facade must be consistent with the main residence building materials and facade;

            2.   Large accessory building must be behind the front facade of the main residence;

            3.   The height of the large accessory building cannot exceed that of the main residence building;

            4.   Number, size, setbacks and height requirements based on the size of the lot as follows:

 

Lot Size

Number of
Large

Accessory
Structures

Allowed

Maximum
Aggregate Size

of All Accessory
Structures

Setbacks Maximum
Height

< 10,000 square feet 1 250 square feet
Front: 25 feet
Side: 6 feet
Rear: 10 feet

15 feet

> 10,000 square feet
< .5 acre 1 500 square feet

Front: 25 feet
Side: 6 feet
Rear: 10 feet

15 feet

> .5 acre
< 1 acre 2 1,000 square feet

Front: 25 feet
Side: 6 feet
Rear: 20 feet

24 feet

> 1 acre 4 1,500 square feet
Front: 25 feet
Side: 6 feet
Rear: 20 feet

24 feet

 

      (6)   Private garage.

      (7)   Home based child care.

      (8)   Real estate sales office, or temporary living quarters to provide security during the development of residential
subdivisions, but not to exceed two years.

      (9)   Low impact telecommunication towers.

      (10)   Public schools.

   (B)   Conditional uses.  The following require conditional use permits:

      (1)   Private schools having a curriculum equal to a public elementary, high school, or institution of higher learning
(except home schooling).



      (2)   Neighborhood association facilities.

      (3)   Farms, nurseries, truck gardens and greenhouses, provided no sales offices are maintained and no livestock are
kept within 250 feet of a residence of any person other than the farm owner.

      (4)   Accessory dwelling for a relative or servant (not for rent).

      (5)   Accessory structure as provided by § 155.040.

   (C)   Height regulations.  No building shall exceed two and one-half stories or 35 feet in height.

   (D)   Front yard, side yard, and rear yard.  As per Table 21-A.

   (E)   Intensity of use.  Every lot or tract of land shall have an area of not less than 8,400 square feet and an average
overall width of not less than 70 feet and a minimum lot frontage of not less than 45 feet.  Except that if a lot or tract should
have less area or width than is herein required and its boundary lines along their entire length should touch lands under
other ownership on the effective date of this chapter and shall not have changed since the date, such parcel of land may be
used for a single family dwelling.

   (F)   Additional use, height, and area regulation.  Additional use, height, and area regulations and exceptions are found in §
155.040.

   (G)   R-1(M) zoning designation.  R-1(M) is a one family residential lot that also allows manufactured homes. All
manufactured housing structures installed after December 31, 1999, must be installed on a permanent foundation, as that
term is defined in § 152.01.

      (1)   In order to be approved, the manufactured home must be found to have design compatibility with other dwellings in
the neighborhood.

      (2)   The following standards apply to any placement of a manufactured home on a lot after December 31, 1999:

         (a)   Roofing shall be similar in color, material and appearance to the roofing material commonly used on residential
dwellings within the community or comparable to the predominant materials used on dwellings within the neighborhood.

Materials shall include asphalt composition, shingle, tile, crushed rock, standing seam metal or similar materials (except all
other metal). Roof pitch shall be a minimum of 3/12.

         (b)   Exterior siding shall be similar in color, material, and appearance to the exterior siding material commonly used on
residential dwellings within the community or comparable to predominant materials used on dwellings within the
neighborhood. Exterior siding shall be of brick, wood, stucco, plaster, concrete or other material which is finished in a non-
glossy and non-reflective manner.

         (c)   If a garage/carport is constructed, it must be similar in appearance to others in the neighborhood and constructed
of like materials as that of the primary home.

         (d)   Two all-weather surface off street parking spaces meeting the requirements of § 155.061 shall be provided.

      (3)   Every manufactured home shall be placed so that the entrance or front of the home faces or parallels the principal
street frontage, except:

         (a)   In cases where the lot is one acre or greater and the home is located more than 50 feet from the street; or

         (b)   Where the lot width is 60 feet or less.

      (4)   All entrances to a manufactured home shall be provided with permanent steps, porch or similar suitable entry.

      (5)   The lot must meet all applicable requirements of Chapter 154, and shall comply with the area regulations in (D) of
this section. Variance in setbacks may be given in inches not to exceed one foot at the Building Official’s discretion.

   (H)   Signs   As per Chapter 151.

   (I)   Parking.  As per §§ 155.061 through 155.068.

   (J)   Storage.  Open storage is prohibited except for materials for the residents’ use, such as firewood, gardening
materials, and similar materials.

   (K)   Landscaping.  All yards shall have vegetative groundcover of sufficient quality and quantity, or other city-approved
groundcover, to control dust, erosion and sediment upon final inspections. In addition, a minimum of two six-foot-tall trees,
measuring two inches or more in caliper (diameter) when measured 12 inches from the base of the trunk, and eight three-
gallon shrubs, are required in the front yard.

   (L)   Industrialized housing.

      (1)   Industrialized housing shall be considered real property and must:

         (a)   Have a value equal to or greater than the median taxable value for each single-family dwelling located within 500
feet of the lot on which the industrialized housing is proposed to be located, as determined by the most recent certified tax
appraisal roll for the county;



         (b)   Have exterior siding, roofing, roof pitch, foundation fascia, and fenestration compatible with the single-family
dwellings located within 500 feet of the lot on which the industrialized housing is proposed to be located;

         (c)   Comply with city aesthetic standards, building setbacks, side and rear yard offsets, subdivision control,
architectural landscaping, square footage, and other site requirements applicable to single-family dwellings;

         (d)   Be securely fixed to a permanent foundation; and

         (e)   Have all local permits and licenses that are applicable to site-built housing.

      For purposes of this division, VALUE means the taxable VALUE of the industrialized housing and lot after installation of
the housing.

      (2)   Any owner or authorized agent who intends to construct, erect, install or move any industrialized housing into the
city shall first make application to the Building Official and obtain the required permits. In addition to any other information
otherwise required for such permits, the application shall:

         (a)   Identify each single-family dwelling located within 500 feet of the lot on which the industrialized housing is to be
located, and show the taxable value for each such dwelling, as determined by the most recent certified tax appraisal roll for
the county;

         (b)   Describe the exterior siding, roofing, roof pitch, foundation fascia, and fenestration for each single-family dwelling
located within 500 feet of the lot on which the industrialized housing is to be located;

         (c)   Describe the permanent foundation and method of attachment proposed for the industrialized housing; and

         (d)   State the anticipated taxable value of the industrialized housing and the lot after installation of the industrialized
housing.

      (3)   A person commits an offense if the person:

         (a)   Constructs, erects, installs or moves any industrialized housing in the city without first obtaining a permit as
required by this section; or

         (b)   Constructs, erects, installs or moves any industrialized housing into the city unless such industrialized housing
complies with this section.

(Ord. 2001-36, passed 11-13-01; Am. Ord. 2002-28, passed 11-12-02; Am. Ord. 2006-40, passed 10-24-06; Am. Ord. 2010-
32, passed 10-12-10; Am. Ord. 2011-08, passed 4-19-11)



§ 155.201 CONDITIONAL USE PERMITS.

   (A)   Purpose. The purpose of the conditional use permit process is to identify those land uses which may be appropriate
within a zoning district but, due to either their location, function or operation could have a harmful impact on adjacent
properties or the surrounding area, and to provide a procedure whereby such uses may be permitted by further restricting or
conditioning them so as to mitigate or eliminate such potential adverse impacts. The conditional use permit remains with
land, regardless of ownership, until termination thereof.

   (B)   Planning and Zoning Commission consideration.

      (1)   Application. Only the property owner may apply for conditional use permits. The application for a conditional use
permit shall be submitted on a form approved by the Planning and Development Director and shall be accompanied by a site
plan in a form acceptable to the Planning and Development Director. The application shall be filed with the Planning and
Zoning Commission, together with the application fee and all required attachments, not less than 30 days prior to the
meeting at which the applicant wishes to have his or her request considered.

      (2)   Notice and hearing.  For purposes of giving notice and conducting a public hearing, the Planning and Zoning
Commission shall treat the application as a rezoning request.

      (3)   Report by Planning and Zoning Commission.  Following proper application, notice to affected landowners and public
hearing, the Planning and Zoning Commission shall make a report to the City Council which shall recommend approval or
denial of the application for a conditional use permit, and which shall further specify such restrictions or conditions of
approval as the Planning and Zoning Commission may deem appropriate.

      (4)   Criteria for approval.  The Planning and Zoning Commission may recommend approval of a conditional use permit
by majority vote, but should recommend disapproval of application if it finds one or more of the following to be true:

         (a)   The proposed use does not conform with applicable regulations and standards established by this chapter;

         (b)   The proposed use will be inconsistent with the objectives and purposes of the zoning district in which the
development is located, or the goals, objectives and policies set forth in the city's current Comprehensive Zoning Plan;

         (c)   The proposed use will be incompatible with existing or permitted uses on abutting sites because of use, building
height, bulk and scale, setbacks and open spaces, coverage, landscaping and screening, drainage, or access and
circulation features;

         (d)   The proposed use is not suitable to the premises or structure(s) in which it will be conducted;

         (e)   The proposed use potentially creates greater unfavorable effects or impacts on existing or permitted uses on
abutting sites than those which might reasonably result from the use of the site for a use permitted by right;

         (f)   The proposed use will be detrimental to the public health, safety or welfare, or will materially injure property or
improvements in the vicinity in a manner specified by the Commission;

         (g)   The proposed use fails to reasonably protect persons and property from erosion, flood or water damage, fire,
noise, glare, odors, or similar hazards or impacts;

         (h)   The proposed use will materially and adversely affect the safety and convenience of vehicular and pedestrian
circulation in the vicinity, including traffic reasonably expected to be generated by the proposed use and other uses
reasonably anticipated in the area under existing zoning regulations;

         (i)   The proposed use will materially and adversely affect traffic control or adjacent properties by inappropriate
location, lighting or types of signs; or

         (j)   The proposed use fails to provide adequate and convenient off-street parking and loading facilities.

   (C)   City Council consideration.

      (1)   Generally. The City Council shall consider the application at the first regular meeting scheduled after it has received
the final report of the Planning and Zoning Commission. The Council may vote to approve the application, vote to deny the
application, table matter for future consideration, or refer the application back to the Planning and Zoning Commission for
further study and a new recommendation. In the event that an application for a conditional use permit is not approved by the
City Council within 180 days after the date it was first considered by the Planning and Zoning Commission, such application
shall be deemed to have been denied on the 180th day after such first day of consideration.

      (2)   Vote required. The application may be approved by a majority vote of the Council, provided that the Council may
not approve an application for a conditional use permit except by three-fourths approval vote if a written protest against such
permit has been filed with the Building Official and such protest has been duly signed and acknowledged by the owners of at
least 20% of the area of the lots or land immediately adjoining the area covered by the requested permit and extending 200
feet from that area.

      (3)   Conditions of approval.  Regardless of whether such conditions have been recommended by the Planning and
Zoning Commission, the City Council may establish such conditions of approval as are reasonably necessary to insure
compatibility with surrounding uses and to preserve the public health, safety and welfare. Such conditions may ;include,
without limitation, a limited term or duration of the permit; requirements for special yards, lot sizes, open spaces, buffers,



fences, walls or screening; requirements for the installation and maintenance of landscaping or erosion control measures;
requirements for street improvements, regulation of vehicular ingress or egress and traffic circulation regulation of signs;
regulation of hours or other characteristics of operation; establishment of development schedules for performance or
completion; and such other reasonable conditions as the City Council may deem necessary to preserve the health, safety,
and welfare of the applicant and the public. In any event, no conditional use permit shall be granted unless and until the
recipient thereof shall agree in writing to comply with such conditions of approval as may be imposed by the City Council.

      (4)   Ordinance required. If the application is duly approved by the City Council, an ordinance authorizing its issuance
shall be promptly thereafter executed by the Mayor. The ordinance shall set forth the conditions of approval, and may
provide that any person or legal entity found guilty of violating such ordinance may be feed an amount not exceeding $2,000
for each day during which a violation is committed.

      (5)   Submission of application following disapproval.  If an application for a conditional use permit has been disapproved
by the City Council, whether such disapproval results from formal Council action or the failure to approve the application
within the specified time, the same or substantially identical application shall not be filed with the Planning and Zoning
Commission for a period of at least 180 days after the date of such disapproval. Upon disapproval of any subsequent
identical or substantially identical application, the same or substantially identical application shall not be filed for a period of
12 months from the date of the last disapproval. However, the provisions of this division shall not operate to prohibit the
filing of an application after legal title of record has been transferred to a new owner.

   (D)   Record of permits. The Planning and Development Director shall maintain a record of all conditional use permits
granted by the city.

   (E)   Term.

      (1)   A conditional use permit shall continue in full force and effect until the earliest occurrence of any of the following
events of termination, at which time it shall immediately become void and shall have no further effect:

         (a)   The building or premises is not put to the permitted use for a period of one year or more from the effective date of
the ordinance authorizing issuance of the permit;

         (b)   The permit expires by its own terms;

         (c)   The property is rezoned;

         (d)   Another conditional use permit is approved for the site;

         (e)   The building or premises is substantially enlarged, extended, reconstructed or altered;

         (f)   The use of the building or premises is materially expanded, increased or otherwise altered; or

         (g)   The violation of any one or more of the conditions of approval.

      (2)   For purposes of this section the City Manager shall have the authority, subject to review by the Zoning Board of
Adjustment, to determine whether an event of termination has occurred. Whenever the City Manager shall make a formal
determination as to whether an event of termination has occurred, he shall promptly make and forward to the Planning and
Zoning Commission and Zoning Board of Adjustment a written report describing the facts surrounding such determination
and the reasons for such determination.

(Ord. 2001-36, passed 11-13-01)
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            PLANNING AND ZONING 

COMMISSION MEMORANDUM 

 

Z21-21                        AGENDA ITEM VII-4 

FROM: THE OFFICE OF THE PLANNING AND DEVELOPMENT DIRECTOR 

DATE: AUGUST 25, 2021  

 

CONDUCT A PUBLIC HEARING TO DISCUSS AND CONSIDER RECOMMENDING AN 

ORDINANCE TO CHANGE ZONING DESIGNATION FROM R-1 (ONE FAMILY 

DWELLING DISTRICT) TO R-1 (ONE-FAMILY DWELLING DISTRICT) WITH A CUP 

(CONDITIONAL USE PERMIT) ON PROPERTY DESCRIBED AS HIDDEN VALLEY 

ESTATES, LOT TWENTY THREE AND TWENTY FOUR (23-24), BLOCK ONE (1), 

GENERALLY LOCATED AT 2307 TYE VALLEY ROAD, HARKER HEIGHTS, BELL 

COUNTY, TEXAS. 

 

EXPLANATION: 

The applicant is requesting a change from the current zoning of R-1 (One Family Dwelling District) 

to R-1 (One-Family Dwelling District) with a CUP (Conditional Use Permit) on property described as 

Hidden Valley Estates, Lot Twenty Three and Twenty Four (23-24), Block One (1), generally located 

at 2307 Tye Valley Road, Harker Heights, Bell County, Texas. The property consists of a single-

family residence, with 2,128 square feet of living space, an existing carport consisting of 400 square 

feet, and two existing porches consisting of a total of 144 square feet. The applicant intends to add 

additional living space and convert the existing carport into one (1) accessory dwelling unit. Per the 

Harker Heights Code of Ordinance Section 155.020(B) (4), an accessory dwelling unit for a relative 

(not for rent) is permitted via a Conditional Use Permit. 

 

Surrounding Land Uses 

Adjacent land uses include: 

 

 Existing Land Use Future Land Use Zoning 

North Single Family Residence Single Family Residential R-1 One-Family Dwelling District 

South Single Family Residence Single Family Residential R-1 One-Family Dwelling District 

East Government Government None 

West 
Vacant 

Single Family Residence 
Single Family Residential R-1 One Family Dwelling District 

Per the 2007 Comprehensive Plan, the applicant’s property is located in an area designated as Single 

Family Residential. This CUP, if granted, would not interfere with the property’s primary use as a 

single-family home. The proposed change would not alter or have any significant impact on the 

square footage of the primary house, setbacks, or any current development regulations. The 

proposed use would therefore not have an adverse impact on adjoining land uses in the 

neighborhood and would be consistent with the 2007 City of Harker Heights Comprehensive Plan.   
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Flood Damage Prevention: 

No portion of this property lies within the 100 year or 500-year flood hazard areas. 

 

 

Notices: 

Staff sent out twenty-four (24) notices to property owners within the 400-foot notification area. As 

of August 16, 2021, two (2) response was received in favor of the request, and zero (0) responses 

were received in opposition of the request. It is important to note that the two letters in support were 

from the same household. Any additional responses received after the above date will be provided 

during the meeting.  

 

 

RECOMMENDATION: 

Staff recommends approval of an ordinance change zoning designation from R-1 (One Family 

Dwelling District) to R-1 (One-Family Dwelling District) with a CUP (Conditional Use Permit) on 

property described as Hidden Valley Estates, Lot Twenty Three and Twenty Four (23-24), Block 

One (1), generally located at 2307 Tye Valley Road, Harker Heights, Bell County, Texas, subject 

to the following conditions:   

 

1. The accessory dwelling unit shall be used as a living space for a relative (not for rent). 

2. The accessory dwelling unit will be located behind the front façade of the primary structure. 

3.  The accessory dwelling unit will gain access from the existing private driveway.  

4. The accessory dwelling unit will have maximum gross foundation footprint of 1,000 square 

feet.  

5. Approval of location of the accessory dwelling unit on the parcel must be received from 

Bell County Public Health prior to release of construction plans by the City. 

 

The above recommendation is based on the following:   

1. The proposed use and rezoning is compatible with the current Comprehensive Plan and 

FLUM. 

2. The proposed use and rezoning would not likely have any adverse impact on adjoining uses 

and zoning districts. 

3. The proposed use and rezoning is compatible with existing uses in the neighborhood. 

4. The proposed use and rezoning does not pose an adverse impact to the public health, safety, 

or general welfare.  

 

ACTION BY PLANNING AND ZONING COMMISSION: 

1. Motion to recommend approval/disapproval of an ordinance change zoning designation 

from R-1 (One Family Dwelling District) to R-1 (One-Family Dwelling District) with a CUP 

(Conditional Use Permit) on property described as Hidden Valley Estates, Lot Twenty Three and 

Twenty Four (23-24), Block One (1), generally located at 2307 Tye Valley Road, Harker Heights, 

Bell County, Texas, based on staff’s recommendation and findings and subject to the following 

conditions:   

 

1. The accessory dwelling unit shall be used as a living space for a relative (not for rent). 
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2. The accessory dwelling unit will be located behind the front façade of the primary structure. 

3.  The accessory dwelling unit will gain access from the existing private driveway.  

4. The accessory dwelling unit will have maximum gross foundation footprint of 1,000 square 

feet.  

5. Approval of location of the accessory dwelling unit on the parcel must be received from 

Bell County Public Health prior to release of construction plans by the City. 

 

2.         Any other action deemed necessary. 

 

ATTACHMENTS: 

1. Application 

2. Ordinance 

3. Location Map 

4. Zoning Map 

5. Existing Land Use Map 

6. Future Land Use Map 

7. Notification Area Map 

8. Public Responses 
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§ 155.020  R-1 ONE FAMILY DWELLING DISTRICT.

   (A)   Permitted uses. The following uses are permitted by right:

      (1)   Site-built, single-family dwellings and industrialized housing.

      (2)   Church or other place of worship.

      (3)   Municipal buildings, non-profit libraries or museums, police and fire stations, public utilities (without outside storage
yards or electric substations), public parks, playgrounds, municipal golf courses, public recreation facilities, and community
buildings.

      (4)   Customary home occupations as defined in § 155.003.

      (5)   Accessory structure.

         (a)   One small accessory building (not exceeding 144 square feet) per residence customarily incident to the above
uses (not involving the conduct of a business) subject to the following requirements:

            1.   Structure must be built upon a moveable foundation;

            2.   Structure cannot exceed 12 feet in height;

            3.   Structure must set behind the rear facade of the main residence building and must be setback five feet from the
rear property line and six feet from the side property line; and

            4.   Materials, building design, and construction must comply with the requirements of Ch. 150.

         (b)   Large accessory buildings customarily incident to the above uses (not involving the conduct of a business) subject
to the following requirements:

            1.   Building materials and facade must be consistent with the main residence building materials and facade;

            2.   Large accessory building must be behind the front facade of the main residence;

            3.   The height of the large accessory building cannot exceed that of the main residence building;

            4.   Number, size, setbacks and height requirements based on the size of the lot as follows:

 

Lot Size

Number of
Large

Accessory
Structures

Allowed

Maximum
Aggregate Size

of All Accessory
Structures

Setbacks Maximum
Height

< 10,000 square feet 1 250 square feet
Front: 25 feet
Side: 6 feet
Rear: 10 feet

15 feet

> 10,000 square feet
< .5 acre 1 500 square feet

Front: 25 feet
Side: 6 feet
Rear: 10 feet

15 feet

> .5 acre
< 1 acre 2 1,000 square feet

Front: 25 feet
Side: 6 feet
Rear: 20 feet

24 feet

> 1 acre 4 1,500 square feet
Front: 25 feet
Side: 6 feet
Rear: 20 feet

24 feet

 

      (6)   Private garage.

      (7)   Home based child care.

      (8)   Real estate sales office, or temporary living quarters to provide security during the development of residential
subdivisions, but not to exceed two years.

      (9)   Low impact telecommunication towers.

      (10)   Public schools.

   (B)   Conditional uses.  The following require conditional use permits:

      (1)   Private schools having a curriculum equal to a public elementary, high school, or institution of higher learning
(except home schooling).



      (2)   Neighborhood association facilities.

      (3)   Farms, nurseries, truck gardens and greenhouses, provided no sales offices are maintained and no livestock are
kept within 250 feet of a residence of any person other than the farm owner.

      (4)   Accessory dwelling for a relative or servant (not for rent).

      (5)   Accessory structure as provided by § 155.040.

   (C)   Height regulations.  No building shall exceed two and one-half stories or 35 feet in height.

   (D)   Front yard, side yard, and rear yard.  As per Table 21-A.

   (E)   Intensity of use.  Every lot or tract of land shall have an area of not less than 8,400 square feet and an average
overall width of not less than 70 feet and a minimum lot frontage of not less than 45 feet.  Except that if a lot or tract should
have less area or width than is herein required and its boundary lines along their entire length should touch lands under
other ownership on the effective date of this chapter and shall not have changed since the date, such parcel of land may be
used for a single family dwelling.

   (F)   Additional use, height, and area regulation.  Additional use, height, and area regulations and exceptions are found in §
155.040.

   (G)   R-1(M) zoning designation.  R-1(M) is a one family residential lot that also allows manufactured homes. All
manufactured housing structures installed after December 31, 1999, must be installed on a permanent foundation, as that
term is defined in § 152.01.

      (1)   In order to be approved, the manufactured home must be found to have design compatibility with other dwellings in
the neighborhood.

      (2)   The following standards apply to any placement of a manufactured home on a lot after December 31, 1999:

         (a)   Roofing shall be similar in color, material and appearance to the roofing material commonly used on residential
dwellings within the community or comparable to the predominant materials used on dwellings within the neighborhood.

Materials shall include asphalt composition, shingle, tile, crushed rock, standing seam metal or similar materials (except all
other metal). Roof pitch shall be a minimum of 3/12.

         (b)   Exterior siding shall be similar in color, material, and appearance to the exterior siding material commonly used on
residential dwellings within the community or comparable to predominant materials used on dwellings within the
neighborhood. Exterior siding shall be of brick, wood, stucco, plaster, concrete or other material which is finished in a non-
glossy and non-reflective manner.

         (c)   If a garage/carport is constructed, it must be similar in appearance to others in the neighborhood and constructed
of like materials as that of the primary home.

         (d)   Two all-weather surface off street parking spaces meeting the requirements of § 155.061 shall be provided.

      (3)   Every manufactured home shall be placed so that the entrance or front of the home faces or parallels the principal
street frontage, except:

         (a)   In cases where the lot is one acre or greater and the home is located more than 50 feet from the street; or

         (b)   Where the lot width is 60 feet or less.

      (4)   All entrances to a manufactured home shall be provided with permanent steps, porch or similar suitable entry.

      (5)   The lot must meet all applicable requirements of Chapter 154, and shall comply with the area regulations in (D) of
this section. Variance in setbacks may be given in inches not to exceed one foot at the Building Official’s discretion.

   (H)   Signs   As per Chapter 151.

   (I)   Parking.  As per §§ 155.061 through 155.068.

   (J)   Storage.  Open storage is prohibited except for materials for the residents’ use, such as firewood, gardening
materials, and similar materials.

   (K)   Landscaping.  All yards shall have vegetative groundcover of sufficient quality and quantity, or other city-approved
groundcover, to control dust, erosion and sediment upon final inspections. In addition, a minimum of two six-foot-tall trees,
measuring two inches or more in caliper (diameter) when measured 12 inches from the base of the trunk, and eight three-
gallon shrubs, are required in the front yard.

   (L)   Industrialized housing.

      (1)   Industrialized housing shall be considered real property and must:

         (a)   Have a value equal to or greater than the median taxable value for each single-family dwelling located within 500
feet of the lot on which the industrialized housing is proposed to be located, as determined by the most recent certified tax
appraisal roll for the county;



         (b)   Have exterior siding, roofing, roof pitch, foundation fascia, and fenestration compatible with the single-family
dwellings located within 500 feet of the lot on which the industrialized housing is proposed to be located;

         (c)   Comply with city aesthetic standards, building setbacks, side and rear yard offsets, subdivision control,
architectural landscaping, square footage, and other site requirements applicable to single-family dwellings;

         (d)   Be securely fixed to a permanent foundation; and

         (e)   Have all local permits and licenses that are applicable to site-built housing.

      For purposes of this division, VALUE means the taxable VALUE of the industrialized housing and lot after installation of
the housing.

      (2)   Any owner or authorized agent who intends to construct, erect, install or move any industrialized housing into the
city shall first make application to the Building Official and obtain the required permits. In addition to any other information
otherwise required for such permits, the application shall:

         (a)   Identify each single-family dwelling located within 500 feet of the lot on which the industrialized housing is to be
located, and show the taxable value for each such dwelling, as determined by the most recent certified tax appraisal roll for
the county;

         (b)   Describe the exterior siding, roofing, roof pitch, foundation fascia, and fenestration for each single-family dwelling
located within 500 feet of the lot on which the industrialized housing is to be located;

         (c)   Describe the permanent foundation and method of attachment proposed for the industrialized housing; and

         (d)   State the anticipated taxable value of the industrialized housing and the lot after installation of the industrialized
housing.

      (3)   A person commits an offense if the person:

         (a)   Constructs, erects, installs or moves any industrialized housing in the city without first obtaining a permit as
required by this section; or

         (b)   Constructs, erects, installs or moves any industrialized housing into the city unless such industrialized housing
complies with this section.

(Ord. 2001-36, passed 11-13-01; Am. Ord. 2002-28, passed 11-12-02; Am. Ord. 2006-40, passed 10-24-06; Am. Ord. 2010-
32, passed 10-12-10; Am. Ord. 2011-08, passed 4-19-11)



§ 155.201 CONDITIONAL USE PERMITS.

   (A)   Purpose. The purpose of the conditional use permit process is to identify those land uses which may be appropriate
within a zoning district but, due to either their location, function or operation could have a harmful impact on adjacent
properties or the surrounding area, and to provide a procedure whereby such uses may be permitted by further restricting or
conditioning them so as to mitigate or eliminate such potential adverse impacts. The conditional use permit remains with
land, regardless of ownership, until termination thereof.

   (B)   Planning and Zoning Commission consideration.

      (1)   Application. Only the property owner may apply for conditional use permits. The application for a conditional use
permit shall be submitted on a form approved by the Planning and Development Director and shall be accompanied by a site
plan in a form acceptable to the Planning and Development Director. The application shall be filed with the Planning and
Zoning Commission, together with the application fee and all required attachments, not less than 30 days prior to the
meeting at which the applicant wishes to have his or her request considered.

      (2)   Notice and hearing.  For purposes of giving notice and conducting a public hearing, the Planning and Zoning
Commission shall treat the application as a rezoning request.

      (3)   Report by Planning and Zoning Commission.  Following proper application, notice to affected landowners and public
hearing, the Planning and Zoning Commission shall make a report to the City Council which shall recommend approval or
denial of the application for a conditional use permit, and which shall further specify such restrictions or conditions of
approval as the Planning and Zoning Commission may deem appropriate.

      (4)   Criteria for approval.  The Planning and Zoning Commission may recommend approval of a conditional use permit
by majority vote, but should recommend disapproval of application if it finds one or more of the following to be true:

         (a)   The proposed use does not conform with applicable regulations and standards established by this chapter;

         (b)   The proposed use will be inconsistent with the objectives and purposes of the zoning district in which the
development is located, or the goals, objectives and policies set forth in the city's current Comprehensive Zoning Plan;

         (c)   The proposed use will be incompatible with existing or permitted uses on abutting sites because of use, building
height, bulk and scale, setbacks and open spaces, coverage, landscaping and screening, drainage, or access and
circulation features;

         (d)   The proposed use is not suitable to the premises or structure(s) in which it will be conducted;

         (e)   The proposed use potentially creates greater unfavorable effects or impacts on existing or permitted uses on
abutting sites than those which might reasonably result from the use of the site for a use permitted by right;

         (f)   The proposed use will be detrimental to the public health, safety or welfare, or will materially injure property or
improvements in the vicinity in a manner specified by the Commission;

         (g)   The proposed use fails to reasonably protect persons and property from erosion, flood or water damage, fire,
noise, glare, odors, or similar hazards or impacts;

         (h)   The proposed use will materially and adversely affect the safety and convenience of vehicular and pedestrian
circulation in the vicinity, including traffic reasonably expected to be generated by the proposed use and other uses
reasonably anticipated in the area under existing zoning regulations;

         (i)   The proposed use will materially and adversely affect traffic control or adjacent properties by inappropriate
location, lighting or types of signs; or

         (j)   The proposed use fails to provide adequate and convenient off-street parking and loading facilities.

   (C)   City Council consideration.

      (1)   Generally. The City Council shall consider the application at the first regular meeting scheduled after it has received
the final report of the Planning and Zoning Commission. The Council may vote to approve the application, vote to deny the
application, table matter for future consideration, or refer the application back to the Planning and Zoning Commission for
further study and a new recommendation. In the event that an application for a conditional use permit is not approved by the
City Council within 180 days after the date it was first considered by the Planning and Zoning Commission, such application
shall be deemed to have been denied on the 180th day after such first day of consideration.

      (2)   Vote required. The application may be approved by a majority vote of the Council, provided that the Council may
not approve an application for a conditional use permit except by three-fourths approval vote if a written protest against such
permit has been filed with the Building Official and such protest has been duly signed and acknowledged by the owners of at
least 20% of the area of the lots or land immediately adjoining the area covered by the requested permit and extending 200
feet from that area.

      (3)   Conditions of approval.  Regardless of whether such conditions have been recommended by the Planning and
Zoning Commission, the City Council may establish such conditions of approval as are reasonably necessary to insure
compatibility with surrounding uses and to preserve the public health, safety and welfare. Such conditions may ;include,
without limitation, a limited term or duration of the permit; requirements for special yards, lot sizes, open spaces, buffers,



fences, walls or screening; requirements for the installation and maintenance of landscaping or erosion control measures;
requirements for street improvements, regulation of vehicular ingress or egress and traffic circulation regulation of signs;
regulation of hours or other characteristics of operation; establishment of development schedules for performance or
completion; and such other reasonable conditions as the City Council may deem necessary to preserve the health, safety,
and welfare of the applicant and the public. In any event, no conditional use permit shall be granted unless and until the
recipient thereof shall agree in writing to comply with such conditions of approval as may be imposed by the City Council.

      (4)   Ordinance required. If the application is duly approved by the City Council, an ordinance authorizing its issuance
shall be promptly thereafter executed by the Mayor. The ordinance shall set forth the conditions of approval, and may
provide that any person or legal entity found guilty of violating such ordinance may be feed an amount not exceeding $2,000
for each day during which a violation is committed.

      (5)   Submission of application following disapproval.  If an application for a conditional use permit has been disapproved
by the City Council, whether such disapproval results from formal Council action or the failure to approve the application
within the specified time, the same or substantially identical application shall not be filed with the Planning and Zoning
Commission for a period of at least 180 days after the date of such disapproval. Upon disapproval of any subsequent
identical or substantially identical application, the same or substantially identical application shall not be filed for a period of
12 months from the date of the last disapproval. However, the provisions of this division shall not operate to prohibit the
filing of an application after legal title of record has been transferred to a new owner.

   (D)   Record of permits. The Planning and Development Director shall maintain a record of all conditional use permits
granted by the city.

   (E)   Term.

      (1)   A conditional use permit shall continue in full force and effect until the earliest occurrence of any of the following
events of termination, at which time it shall immediately become void and shall have no further effect:

         (a)   The building or premises is not put to the permitted use for a period of one year or more from the effective date of
the ordinance authorizing issuance of the permit;

         (b)   The permit expires by its own terms;

         (c)   The property is rezoned;

         (d)   Another conditional use permit is approved for the site;

         (e)   The building or premises is substantially enlarged, extended, reconstructed or altered;

         (f)   The use of the building or premises is materially expanded, increased or otherwise altered; or

         (g)   The violation of any one or more of the conditions of approval.

      (2)   For purposes of this section the City Manager shall have the authority, subject to review by the Zoning Board of
Adjustment, to determine whether an event of termination has occurred. Whenever the City Manager shall make a formal
determination as to whether an event of termination has occurred, he shall promptly make and forward to the Planning and
Zoning Commission and Zoning Board of Adjustment a written report describing the facts surrounding such determination
and the reasons for such determination.

(Ord. 2001-36, passed 11-13-01)
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            PLANNING AND ZONING 
COMMISSION MEMORANDUM 

 
Z21-23                       AGENDA ITEM VII-5 
FROM: THE OFFICE OF THE PLANNING AND DEVELOPMENT DIRECTOR 
DATE: AUGUST 25, 2021  
 
CONDUCT A PUBLIC HEARING TO DISCUSS AND CONSIDER AN ORDINANCE 
AMENDING CHAPTER 11 OF THE CITY’S CODE OF ORDINANCES, ESTABLISHING 
SECTION 11.1 COMPREHENSIVE PLAN, AND ADOPTING THE 2007 COMPREHENSIVE 
PLAN AND THE 2021 LAND USE PLAN FOR THE CITY OF HARKER HEIGHTS, TEXAS 
PURSUANT TO CHAPTER 213 OF THE TEXAS LOCAL GOVERNMENT CODE; 
ESTABLISHING THE RELATIONSHIP OF THE LAND USE PLAN AND THE 
DEVELOPMENT REGULATIONS; PROVIDING FOR THE AMENDMENT OF ANY 
EXISTING COMPREHENSIVE PLAN; AND PROVIDING FOR THE AMENDMENT OF 
ANY EXISTING LAND USE PLAN. 
 
EXPLANATION: 
The City of Harker Heights Comprehensive Plan was approved in 2007 and included such 
components as the Thoroughfare Plan and Future Land Use Map (FLUM).  The Planning and 
Development Staff in conjunction with the Planning and Zoning Commission (P&Z) began working 
towards an update to the Comprehensive Plan in November 2020.  This update will occur in sections 
and ultimately culminate in an update to the entire Comprehensive Plan.   
 
The P&Z has held seven (7) extensive public workshops to discuss amendments to the 2007 FLUM. 
The attached 2021 Land Use Map, also referred to as the 2021 Future Land Use Map, is a summary 
of the recommended changes that were a result of the P&Z Workshops. The P&Z is charged with 
recommending updates on the Comprehensive Plan to the City Council. 
 
Notices: 
This public hearing item was published in the Killeen Daily Herald on Sunday, August 8, 2021. 
Additionally, a request for public comments on the proposed FLUM was placed on the City’s P&Z 
website and social media beginning on August 10, 2021.    
 
 
RECOMMENDATION: 
Staff recommends approval of an ordinance amending Chapter 11 of the City’s Code of Ordinances, 
establishing Section 11.1 Comprehensive Plan, and adopting the 2007 Comprehensive Plan and the 
2021 Land Use Plan for the City of Harker Heights, Texas pursuant to Chapter 213 of the Texas Local 
Government Code; establishing the relationship of the Land Use Plan and the development 
regulations; providing for the amendment of any existing Comprehensive Plan; and providing for the 
amendment of any existing Land Use Plan.   
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ACTION BY PLANNING AND ZONING COMMISSION: 
1. Motion to recommend approval/ disapproval of an ordinance amending Chapter 11 of the 

City’s Code of Ordinances, establishing Section 11.1 Comprehensive Plan, and adopting the 
2007 Comprehensive Plan and the 2021 Land Use Plan for the City of Harker Heights, Texas 
pursuant to Chapter 213 of the Texas Local Government Code; establishing the relationship of 
the Land Use Plan and the development regulations; providing for the amendment of any 
existing Comprehensive Plan; and providing for the amendment of any existing Land Use Plan, 
based on staff’s recommendation and findings. 

2. Any other action deemed necessary. 
 
ATTACHMENTS: 
 

1. Ordinance 
2. Web Link to the Existing Comprehensive Plan 
3. 2015 Thoroughfare Plan 
4. Current Future Land Use Map 
5. 2021 Future Land Use Map

 



CHAPTER 11:  CITY STANDARDS 
Section 

City Seal 
11.01   City Secretary as custodian of Seal 

 
CITY SEAL 

 
§ 11.01  CITY SECRETARY AS CUSTODIAN OF SEAL. 
   The City Secretary shall be the custodian of the corporate seal, and when it is affixed to 
any instrument, shall be evidence of the authenticity of such instrument. 
('60 Code, Ch. 12, Art. 128) 
 
§ 11.10  COMPREHENSIVE PLAN 
 

(A) Comprehensive Plan Adopted. 

(1) The Comprehensive Plan, last revised January 23, 2007, is hereby adopted by 
reference as though fully copied herein and shall apply to all property under the 
jurisdiction of the city. 

(2) The Comprehensive Plan is adopted for the purposes of directing the City 
Council, staff and commissions in rendering actions and resolutions relating to 
the planning and development of the territorial limits of the City.  

 
 

(B) Land Use Plan Adopted. 
 

(1) The Land Use Plan, last revised September 14, 2021, is hereby adopted by 
reference as though fully copied herein and shall apply to all property under the 
jurisdiction of the city. 

(2) The Land Use Plan is adopted for the purpose of directing the City Council, staff, 
and/or commissions in rendering actions and resolutions relating to the 
utilization of all of the available resources within the City and its Planning Area 
for the purpose of developing public and private land and serving that land with 
infrastructure systems.  

 



https://www.harkerheights.gov/index.php/comprehensive-plan 1/2

Privacy  - Terms

Comprehensive Plan

On January 23, 2007, the City Council adopted the City of Harker Heights Comprehensive Plan.

The plan is intended to provide overall guidance to areas which are vacant as well as to areas which

have already developed. The plan functions to direct the most appropriate land use for all areas of

the city. The plan is implemented most directly at the time zonings are made. 

The comprehensive plan is a working document utilized by the City of Harker Heights to guide it in

its decision making processes. The comprehensive plan presents relevant historical data,

inventories the current resources of the City, states clearly the City’s goals and objectives for the

future, and provides a framework for obtaining those goals and objectives. In other words, the

comprehensive plan is like a road map which shows where the City is now and where the City would

like to go. Harker Heights’ comprehensive plan was developed with input from citizens, business

leaders, and government agencies. The City of Harker Heights' Comprehensive Plan can be

accessed by clicking the previous link.

Quick Links

Planning and Development

Capital Improvements Advisory Committee

Business Registration

Zoning

Platting

Applications

Public Infrastructure

Code of Ordinances

Comprehensive Plan

Subdivision Ordinance

District 1 Overlay Manual

2021 Calendar

Mobility 2030

My Government Online

GIS Map

Future Land Use Map

Planning and Zoning

Zoning Board of Adjustments

Annexations
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